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ORDER 

Per Dr. B. R. R. Kumar:- 

 The present appeal has been filed by assessee against the 

order of Ld. NFAC/CIT(A), Delhi dated 14.03.2023. 

2. The assessee has raised the following grounds of appeal 

are as under:-  

 1. Erred in upholding the assessment order dated 31.05.2021 passed 
under section 143(3) read with Section 144B of the Act by National 
e-Assessment Centre ("NeAC"), by holding that the Appellant is not 
aggrieved by the Assessment order and is not interested in 
prosecuting the same 

2. Erred in upholding the assessment order without considering the 
second adjournment request made by the Appel lant on 14.03.2023 

3. Erred in upholding the assessment order without countering the 
grounds of appeal and the statement of facts f i led by the Appellant  
at the t ime of f i l ing of an appeal before NFAC 
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4. Failed to appreciate that the said assessment order was also 
passed without providing any opportunity of being heard to the 
Appellant, making the assessment order in violation of the principles 
of natural justice and shal l be quashed 

5. Erred in not appreciating the fact that disal lowance made by 
Centralized Processing Center 

("CPC') amounting to Rs. 8,70,253/- under Section 37 and Section 
43B of the Act and confirmed by NeAC is merely on account of 
dif ferent reporting requirement under Tax Audit Report and in the 
Income Tax Return 

6. Erred in not appreciat ing the fact that the disallowance of amount 
of Rs. 5,82,028 under Section 37 of the Act by CPC and confirmed by 
NeAC on the basis of disclosure in Tax Audit  report, was already 
disallowed by the Appellant in the Income Tax Return under section 
40 of the Act. 

7. Erred in not appreciat ing the fact that disallowance of State Goods 
and Service Tax Payable ('SGST) amounting to Rs. 2,88,225/- under 
Section 43B of the Act by CPC and confirmed by NeAC is on account 
of wrong reporting in the Tax Audit  Report by the Auditor  as there 
was no SGST l iabi l i ty during the year ended 31-03-2018 and in fact 
this represented reversal of input credit . 

8. Erred in dismissing the consequential ground against the levy of 
interest under 234B and234C on the additions made in the 
assessment order under Section 143(3) of the Act. 

 

3. It was brought to our notice that the CPC has disallowed 

the payment made u/s. 37 invoking provisions u/s. 43B merely 

based on the tax audit report and same has been confirmed by 

the NeAC. It was submitted that the audit report has been 

revised and the addition is not called for. Hence, we remind the 

matter to the fi le of JAO for verification. The assessee shall 

produce the relevant material before the JAO for the limited 

purposes verification of payment.  
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4. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

 Order Pronounced in the Open Court on 06/12/2023. 

 Sd/-   Sd/-  
   (Kul Bharat)                  (Dr. B. R. R. Kumar) 
  Judicial Member                                Accountant Member 
 

Dated:     06/12/2023 
*NV, Sr. PS* 
Copy forwarded to: 

1. Appellant 
2. Respondent 
3. CIT 
4. CIT(Appeals) 
5. DR: ITAT 

ASSISTANT REGISTRAR 
ITAT, DELHI 

 

 

 

 


